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BACKGROUND

On May 28, 1997, the NDPSC issued an Order Opening Investigation of U S
WEST's entry into the interLATA toll market under Section 271(d)(3) of the
Telecommunications Act of 1996. In that Order the NDPSC established a two-phase
review process. Phase One was a comment phase and was completed on June 30,
1997. Phase two was to begin when US WEST filed its petition to provide interLATA
services with this NDPSC. This filing would be made a minimum of 90 days prior to U S
WEST's filing with the FCC. The investigation was identified as Case No. PU-314-97
193.

On May 25, 2000, the NDPSC issued a notice that it intended, for purposes of its
investigation in part, to participate in a multi-state process with the Idaho Public Utilities
Commission, Iowa Utilities Board, Montana Public Service Commission, Wyoming
Public Service Commission, and the Utah Public Service Commission. Since the time
that the NDPSC joined the multi-state process, the New Mexico Public Regulation
Commission also joined in the workshop process.

On June 5, 2000, U S WEST filed a copy of its Statement of Generally Available
Terms and Conditions (SGAT) for Interconnection, Unbundled Network Elements,
Ancillary Services, and Resale of Telecommunications Services in North Dakota for use
during the multi-state workshops to streamline the review of U S WEST's Section 271
application. The SGAT was intended to provide a single, comprehensive document to
demonstrate U S WEST's commitment to comply with legal obligations under Section
271.

Following evidentiary workshops, which included a total of 38 hearing days, the
Liberty Consulting Group (LCG), retained to facilitate the workshops, issued a total of
five separate reports containing proposed decisions for each of the checklist items.
Information about the Multi-state 271 checklist collaborative can be accessed at
http://www.libertyconsultinggroup.com/. Following each of the individual reports, the
NDPSC held hearings and issued interim reports on each of the checklist items with
recommendations for the resolution of issues remaining at impasse.

In August of 2000, a collaborative process was initiated with eleven of the
fourteen Owest state public service commissions participating. The process was known
as the Post-Entry Performance Plan (PEPP) collaborative. The PEPP collaborative
ended in May of 2001 when Owest representatives indicated a reluctance to continue
with further meetings in the current format, expressing a belief that no further consensus
could be reached. Information about the PEPP can be accessed at http://www.nrri.ohio
stateedu/oss/Post271/index.htm/. On August 3, 2001, LeG held a telephonic
procedural conference that resulted in the use of the multi-state checklist compliance
proceedings to consider the issues of a performance assurance plan (PAP).
Washington Utilities and Transportation Commission and the Nebraska Public Service
Commission also joined the multi-state process for purposes of the PAP review.



Information about the Multi-state PAP collaborative can be accessed at
http://www.libertyconsultinggroup.com/. Again, following LCG's report, the NDPSC held
hearings and issued an interim report with recommendations for the resolution of issues
remaining at impasse.

The NDPSC also participated in a thirteen-state collaborative effort to evaluate
access to Qwest's operational support systems (aSS). KPMG Consulting, Inc. (KPMG)
and Hewlett-Packard Consulting (HP) were consultants hired by the Regional Oversight
Committee (ROC) for Qwest states to conduct the test of Qwest's ass. A final report
was issued on May 28, 2002. Information about the ROC ass collaborative, including
the final report, can be accessed at http://www.nrri.ohio-state.edu/oss/oss.htm. Parties
were given opportunity to comment to the NDPSC on the ass final report.

The interim reports issued by the NDPSC throughout this entire process were
made final in the document entitled Consultative Report of the North Dakota Public
Service Commission, adopted July 1, 2002. That document is attached to these
comments.

On May 16, 2002 Qwest filed a revised Exhibit A to the North Dakota SGAT 
Fifth Revision dated March 15, 2002. The filing updated Qwest's rates for
interconnection, unbundled network elements and resale. The NDPSC acknowledged
the revised SGAT Exhibit A and allowed the rates to go into effect on June 5, 2002 as
provided for under Section 252 (f) of the Act. All rates will be reviewed in the NDPSC's
new cost proceeding, Case No. PU-2342-01-296 that was opened on July 10, 2001 in
response to a Qwest petition. The NDPSC will establish a procedural schedule in the
new cost investigation in the near future.

THE CHECKLIST ITEMS

In its Consultative Report of the North Dakota Public Service Commission,
adopted July 1,2002, the NDPSC addresses each of the 14 checklist items found under
Section 271 of the Telecommunications Act of 1996 relating to the access and
interconnection a BOC must meet in each state where it provides local service. 47 U. C.
§ 271 (c)(2)(B).

A. Checklist Item 1 - Interconnection

The parties raised and resolved a total of 40 issues related to the interconnection
aspects of Checklist Item 1 prior to filing briefs. Twelve remaining issues were
presented to the NDPSC with the facilitator's proposed resolution.

B. Checklist Item 1 - Collocation

The parties raised a total of 73 issues for discussion on collocation. Of these
issues, 54 were resolved before the briefs were filed and the facilitator determined 4
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issues should be addressed in other contexts. Fifteen issues were presented to the
NDPSC with the facilitator's proposed resolution.

C. Checklist Item 2 - Access to Unbundled Network Elements

The parties raised a total of 22 issues related to UNEs generally. Three of these
issues were presented to the NDPSC with the facilitator's proposed resolution in the
Group 2 Report, and are addressed in the NDPSC's consultative report on Group 2
issues. Fifteen of those issues were resolved during the multi-state workshops. Three
of those issues were presented to the NDPSC with the facilitator's proposed resolution
in the Group 4 Report. One issue was deferred to another multi-state workshop, and a
portion of another issue was deferred until completion of the ROC ass testing.

D. Checklist Item 3 - Poles, Ducts, Conduits, and R-O-W

The parties raised a total of 32 issues for discussion on Checklist Item 3. Of
those issues, 19 were resolved between the parties, 12 were unresolved and were
presented to the NDPSC with a facilitator's proposed resolution, and one was deferred
to the NDPSC cost docket.

E. Checklist Item 4 - Access to Unbundled Loops

The parties raised a total of 63 issues related to access to unbundled loops.
Forty-five of those issues were resolved during the multi-state workshops. Fourteen
issues were presented to the NDPSC with the facilitator's proposed resolution. Two
issues were deferred to another multi-state workshop, a portion of one issue was
deferred to the Group 5 multi-state workshop, and a portion of another issued was
deferred to the state cost docket.

F. Checklist Item 5 - Access to Unbundled Local Transport

The parties raised a total of 17 issues related to access to unbundled local
transport. Two of these issues were presented to the NDPSC with the facilitator's
proposed resolution in the Group 3 Emerging Services Report, and are addressed in the
NDPSC's consultative report on Group 3 issues. Six of those issues were resolved
during the multi-state workshop. Nine of the issues were presented to the NDPSC with
the facilitator's proposed resolution in the Group 4 Report. A portion of on issue was
deferred to the NDPSC cost docket.

G. Checklist Item 6 - Access to Unbundled Local Switching

The parties raised a total of 11 issues for discussion related to access to
unbundled local switching. Of those issues, 7 were resolved between the parties during
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multi-state Workshop, 4 were unresolved and presented to the NDPSC with the
facilitator's proposed resolution in the Group 4 Report.

H. Checklist Item 7 - 911, E-911, Directory Assistance, Operator Calls

The parties raised a total of 15 issues for discussion on Checklist Item 7. Of
those issues, 14 were resolved between the parties and 1 was unresolved and
presented to the NDPSC with the facilitator's proposed resolution.

I. Checklist Item 8 - White Pages

The parties raised a total of 15 issues for discussion on Checklist Item 8. Of
those issues, 8 were resolved between the parties, 6 were unresolved and were
presented to the NDPSC with the facilitator's proposed resolution, and 1 issue was
conditioned upon changes to Owest provisioning and subsequent satisfactory
completion and NDPSC consideration of the results of any Operational Support System
auditing and testing.

J. Checklist Item 9 • Numbering Administration

The parties raised a total of 3 issues for discussion on Checklist Item 9. Of those
issues, 1 was unresolved and was presented to the NDPSC with the facilitator's
proposed resolution, and 2 issues were deferred to multi-state Workshop One.

K. Checklist Item 10 - Databases and Associated Signaling

The parties raised a total of 6 issues for discussion on Checklist Item 10. All of
those issues were either resolved between the parties or the facilitator found that
Owest's SGAT changes reasonably responded to the concerns of the party that raised
concerns.

L. Checklist Item 11 - Local Number Portability

The parties raised a total of 14 issues for discussion on Checklist Item 11 
Local Number Portability. Of those issues, 13 were resolved between the parties. One
issue went to impasse and was presented to the NDPSC with the facilitator's proposed
resolution.

M. Checklist Item 12 - Dialing Parity

The parties raised only 1 issue for discussion on Checklist Item 12. That issue
was resolved between the parties.
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N. Checklist Item 13 - Reciprocal Compensation

Most of the SGAT language issues were resolved outside of the multi-state
workshop among the parties. The parties raised a total of 7 issues for resolution during
the multi-state workshop. Two of those issues were resolved during the parties' briefing
and 5 were presented to the NDPSC with the facilitator's proposed resolution.

O. Checklist Item 14 - Resale

The parties raised a total of 42 issues for discussion on Checklist Item 14. Of
those issues, 32 were resolved between the parties. Ten issues were unresolved and
were presented to the NDPSC with the facilitator's proposed resolution.

FINAL STATEMENT CONCERNING CHECKLIST ITEMS

The NDPSC recommends that awest be deemed in compliance with the
requirements of Section 271 of the Telecommunications Act of 1996

LINE SHARING

The parties raised a total of ten issues related to line sharing. Four of those
issues were resolved during the multi-state workshop. Four issues were presented to
the NDPSC with the facilitator's proposed resolution. Two issues were deferred, one to
the NDPSC cost docket and one to the Group 4 multi-state workshop.

The NDPSC finds awest has demonstrated that it will provide nondiscriminatory
access to line sharing.

SUBLOOP UNBUNDLING

The parties raised a total of sixteen issues for discussion on subloop unbundling.
Of those issues, six were resolved during the multi-state workshop and three issues
were deferred. The seven remaining issues were presented to the NDPSC with the
facilitator's proposed resolution.

The NDPSC finds that awest should be deemed to be in compliance with the
requirements for subloop unbundling.

PACKET SWITCHING

The parties raised thirteen issues relating to packet switching. Of those issues,
seven were resolved during the multi-state workshop. Four issues were unresolved and
presented to the NDPSC with the facilitator's proposed resolution. Two issues were
deferred to the state cost docket.
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The NOPSC recommends that Qwest should be deemed to be in compliance
with the requirements for providing CLEC access to packet switching.

OARK FIBER

The parties raised twelve issues for discussion on dark fiber. Of those issues,
eight were resolved during the multi-state workshop. Three issues went to impasse and
were presented to the NOPSC with the facilitator's proposed resolution. One issue was
deferred to the multi-state workshop on SGAT general terms and conditions.

The NOPSC recommends that Qwest should be deemed to be in compliance
with the requirements for providing CLEC access to dark fiber.

TRACK A REQUIREMENTS

The workshop report examined each of the four Track A questions framed by the
FCC in the Ameritech Michigan Order.

The NOPSC recommends that Qwest should be deemed to be in compliance
with the Track A requirements of having entered into binding and approved
interconnection agreements by which Qwest is providing access and interconnection to
its network facilities for the network facilities of one or more unaffiliated competing
providers of telephone exchange service to residential and business subscribers.

GENERAL TERMS AND CONDITIONS

The parties raised a total of 37 issues related to General Terms and Conditions.
Nineteen of those issues were resolved during the multi-state workshop. The remaining
18 issues were presented to the NOPSC with the facilitator's proposed resolution.

The NOPSe recommends that Qwest be deemed to have met the requirements
of the Act with respect to the general terms and conditions of the SGAT.

SECTION 272 SEPARATE AFFILIATE

Twenty-five unresolved issues were presented to the NOPSe with the facilitator's
proposed resolution.

Reasonable assurance exists that the structural and nonstructural safeguards
implemented by Qwest will meet the purposes of section 272 in preventing improper
cost allocation and cross-subsidization between Qwest and its section 272 affiliate and
assuring that Qwest does not discriminate in favor of its affiliate. Qwest should be
deemed to be in compliance with the Telecommunications Act Section 272
requirements for structural and nonstructural safeguards.
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ROC OSS TEST

The NOPSC finds that the final report demonstrates that Qwest will provide
CLECs with non-discriminatory access to OSS. In conjunction with the North Dakota
QPAP and its ongoing administration, it is likely that Qwest will serve CLECs in a
manner consistent with the requirements of Section 271.

QWEST PERFORMANCE ASSURANCE PLAN

The NOPSC recommends that Qwest's Performance Assurance Plan be found in
the public interest.

PUBLIC INTEREST

The NOPSC finds that Qwest's requested authorization for entry into the in
region interLATA market should be deemed consistent with the Public Interest,
Convenience and Necessity provided that Qwest incorporates the recommendations
made by the facilitator and/or the NOPSC in this consultative report.

DATA RECONCILIATION

After reviewing the evidence submitted by Liberty Consulting Group, and
arguments of both Qwest and AT&T, the NOPSC concludes that Qwest's audited and
reconciled performance results demonstrate that the NOPSC can rely on Qwest's
performance data to evaluate whether Qwest satisfies Section 271 of the Act.

COMMERCIAL PERFORMANCE

The Commission recommends approval of Qwest's 271 application based on
Qwest's most recent commercial performance.

After reviewing the evidence submitted by Liberty ConSUlting Group, and
arguments of both Qwest and AT&T, the NOPSC concludes that Qwest's audited and
reconciled performance results demonstrate that the NOPSC can rely on Qwest's
performance data to evaluate whether Qwest satisfies Section 271 of the Act.

FINAL STATEMENT

The NOPSC finds the Owest North Dakota SGAT Sixth Revision dated May 30,
2002, as updated by a correction filed by Qwest on June 4, 2002, and updated by
Qwest's corrected Exhibit A also filed on June 4, 2002, has incorporated the
recommendations of the NOPSC.
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Nortft O.kClla Public Service Cornrrlissiot'l Comm.nts
Owes! NO Section 271 Application

The NDPSC finds that Qwes! has adequately addressed the section 271
requirements. The NDPSC will continue to monitor Qwest's performance in the future to
prevent backsliding and to ensure that the doors to competition remain open.

PUBLIC SERVICE COMMISSION

V~--..t':'7)~~~.......:::::::::;zZl:::&~~~~~~~ £t.IA 111J),';/d'
Leo M. Reinbold
Commissioner

•
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In the Malter of
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Today we are submitting our comments of the North Dakota Public Service Commission
(NDPSC) with the FCC on awest's compliance with the requirements of section 271 in North
Dakota. These comments and the attached consultative report are the result of an immense
amount of work which was reqUired to gather the data and information that was required for
awest to demonstrate compliance. Our final statement in the comments very simply states the
Commission's conclusion in this proceeding: "The NOPSe finds that Qwest has adequately
addressed the section 271 reqUirements. The NDPSe will continue to monitor awest's
performance in the future to prevent baCKsliding and \0 ensure that the doors to competition
remain open.'

The NDPSe has a very small pUblic utility staff. We have 41/2 people who take care of
telecommunications issues, as well as electric issues. nalural gas issues. siting, and consumer
affairs contacts. We have one attorney on our staff who advises the commission on legal
matters that affect all divisions of the commission including grain elevator licensing, coal mining
permitting and reclamation, weights and measures, auctioneer licensing, etc. One person from
our public utility staff. Pat Fahn. and our attomey Bill Sinek committed a great share of their time
to this case. The other members of the pUblic utility staff also contributed to this effort, by taKing
on additional responsibilities as needed. Our staff fUlly participated in the regional workshops
and their contributions not only made a difference in our state comments and consuitative
report. but contributed in positive ways to documents approved throughout our region. I would
like to thank all the NDPSe staff for their work on this case.

Since our legislature meets only once every two years, the North Dakota Legislature has
not yet passed legislation that will set up the funding the NDPSe needs to monitor Qwest's
performance in the future to prevent backsliding and to ensure that the doors to compelition
remain open. This issue will need to be addressed by the 2003 legislative session.

-;:z~~.~:::c::::.)~E-:;..::-. -f.A::,:·1i~~~-,)
Susan E. Wefald. President

_.- -_.__..._---------------------
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Concurring Opinion
Commissioner Anthony T. Clark

July 1,2002

There are a number of reasons the conclusion of this process is a milestone
First, is simply the massive amount of work that has gone into this report and
recommendation to the Federal Communications Commission. This case was first
docketed on May 13, 1997, over five years ago. As of June 29,2002,1279 filings have
been placed into the docket. Reams of paper are dedicated to one subject: finding if
awest has opened its local network to competitors.

While the extraordinary amount of paperwork is impressive, we must remember
that it is really just a representation of the amount of time and work the Commission, but
most importantly, its staff, has dedicated to this topic. I would be remiss if I did not note
William Binek and Patrick Fahn for special recognition. The Commission and North
Dakota telephone consumers are indebted to them for their hard work and dedication.
And no team of professionals works alone. The public utilities and administrative staffs
have all pitched-in to help shepherd this process along.

I must also thank my fellow Commissioners, Leo Reinbold and Susan Wefald,
and my predecessor, Bruce Hagen. Not only have they spent many hours researching
this case, their wise choice early on, to participate fUlly in the regional collaboratives put
us on the right course.

The regional collaborative process that was implemented in the Owest territory is
a model for other Bell Companies and for other multi-state utilities. For small states, like
North Dakota, this approach was not only beneficial, it was crucial. Absent the
collaboratives, it is difficult to conceive a way in which we could have expected as
thorough a review as we have, while maintaining a modest budget. Furthermore, we
likely would have seen far less robust involvement from the interveners and competitors
had we gone it alone. No doubt the companies (awest and all others) discovered the
same savings, not having to fight every battle in front of 14 different Commissions.
These companies' involvement and commitment to the regional collaborative process



regional collaborative process has been exemplary. All participants helpcd make this process
stronger through their advocacy. I thank them for their input.

So what will this 271 process mean for consumers? It means thaI competitiOIl in local
phone service will be given a chance. Qwest's network is open to competitors today and the
ongoing performance plan gives us reasonable ~ssurance that it will remain so into the future.
When consumers have choices, good things happen. for years, the pilone cOlllpany w~s the
ul1imate monopoly. But brick by brick that wall is coming down. This hilS bccn one very
important step in that process. r IMk forward to OUT continuing efforts at transilionins to a fully
competitive: telecommunications mlll'ketplace.

we Docile! No. 02.148
Concurring OpiniCin
Commissioner Anthony T Clol1<
Pagl2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

U S WEST Communications, Inc.
Section 271 Compliance
Investigation

Case No. PU·314·97·193

CONSULTATIVE REPORT OF THE
NORTH DAKOTA PUBLIC SERVICE COMMISSION

July 1, 2002

Susan E. Wefald, President
Leo M. Reinbold, Commissioner
Anthony T. Clark, Commissioner

Public Service Commission
600 East Boulevard Avenue, Department 408

Bismarck, North Dakota 58505-0480

701-328-2400

-- -_.__._----------------- -_ ...



TABLE OF CONTENTS
I. INTRODUCTION 1
II. PROCEDURAL HiSTORy 1

A. Scope of NDPSC Review .4
B. Participation in Multi-state Workshop 5
C. Less Controversial Checklist Items 5
D. Workshop Record............. . 5
E. Written Testimony... . 5
F. Questioning of Witnesses 6
G. Discovery 6
H. Multistate Facilitator.............. '" ... 6
I. State Staff . 6
J. Unresolved Issue Resolution Process.. . 7
K. Treatment of Confidential Material...... . 7
L. Reports of Findings and Disputes.. ..7
M. Resolution of Unresolved Issues 7
N. Intervenors........ ..8

III. CONSULTATIVE REPORT ON GROUP 1 CHECKLIST ITEMS... ... 9
A. Checklist Item 3 - Poles, Ducts, Conduits, and R-O-W......... . 10

1. Background... 10
2. Overview ... 10
3. Analysis of Evidence on Unresolved Issues 12

a. Reciprocity of Access Obligations 12
b. Defining Ownership or Control Rights 12
c. Access to Landowner Agreements 12
d. Scope of CLEC Access in the MDU Environment 13
e. Curing CLEC Breaches 14
f. Large-Request Response Times......................................................... 15
g. Relationship to Other Checklist Items 16
h. Payment for Facility Re-arrangement Costs 17
i. Cost of Final Inspections 17
j. Time Limits for Remedying Non-Complying Attachments 18
k. Schedules and Fees for Inspections 18
I. Unauthorized Attachment Fee Waiver 19

4. Conclusion 19
B. Checklist Item 7 - 911, E-911, Directory Assistance, Operator Calls 20

1. Background........... . 20
2. Overview 21
3. Analysis of Evidence on Unresolved Issues 22

a. Access to Qwest's CNAM Database 22
4. Conclusion 23

C. Checklist Item 8 - White Pages 23
1. Background 23
2. Overview 24
3. Analysis of Evidence on Unresolved Issues 25

a. Parity of Treatment for CLEC Listings 25



b. Reciprocity Concerning Release of Listings to Third Parties 26
c. Applicability ofTariff Liability Limits 27
d. CLEC Knowledge of State Laws Involving Listings ,.. 27
e. Adding a Section 222(e) Reference to SGAT Section 10.4.2.16 ,28
f. Adding the Term "Contractor" to SGAT Section 10.4.2.26 28
g. Dex's Continuation as Directory Publisher " 29

4, Conclusion , , ,.", .. , , ,29
D. Checklist Item 9 - Numbering Administration 30

1. Background " ' , 30
2. Overview ,.. . " ,.. , ,."., , 30
3, Analysis of Evidence on Unresolved Issues , 31

a. Qwest's Provisioning of CLEC NXX Prefixes 31
4. Conclusion , , ,.,., ", , 31

E. Checklist Item 10 - Databases and Associated Signaling............ ,..........,31
1, Background ,. . , ,.31
2. Overview, , ,................................. ,........................... .32
3. Analysis of Evidence on Unresolved Issues....... . .. 32
4. Conclusion...... .. ,.............................. 32

F, Checklist Item 12 - Dialing Parity " ,.32
1. Background................. ..,.... 32
2. Overview,.... .. 33
3. Analysis of Evidence on Unresolved Issues 33
4. Conclusion , , , ,,33

IV. CONSULTATIVE REPORT ON GROUP 2 CHECKLIST ITEMS , , " .. , 34
A. Checklist Item 1 - Interconnection 35

1, Background ,."., , ,.. , ,35
2. Overview ., " , , , ,36
3. Analysis of Evidence on Unresolved Issues 37

a. Indemnification For Failure to Meet Performance Standards 37
b. Entrance Facilities at Interconnection Points 38
c. EICT Charges for Interconnection Through Collocation 38
d. Mid-Span Meet POls , 39
e. Routing of Qwest One-Way Trunks 39
f. Direct Trunked Transport in Excess of 50 Miles in Length .40
g. Multi-Frequency Trunking , ,., .. 41
h. Obligation to Build to Forecast Levels .42
i. Interconnection at Qwest Access Tandem Switches .42
j, Inclusion of IP Telephony as Switched Access in the SGAT.. 45
k. Charges for Providing Billing Records 45
I. Combining Traffic Types on the Same Trunk Group 46

4. Conclusion ,.. ,.. ".,., , 46
B. Checklist Item 1 - Collocation "., 46

1. Background... .. 46
2, Overview , " .. , , , ",47
3, Analysis of evidence on unresolved issues 49

a. "Product" Approach to Collocation 49

_.- - ---_.-._------



b. Adjacent Collocation Availability 50
c. Precluding Virtual Collocation at Remote and Adjacent Premises 50
d. Cross Connections at Multi-Tenant Environments 51
e. Listing of Space-Exhausted Facilities 52
f. ICB Pricing for Adjacent and Remote Collocation 53
g. Conversion of Collocation-Type Payment of Costs 54
h. Recovery of Qwest Training Costs..................................................... .. 54
i. Removal of Equipment Causing Safety Hazards 54
j. Channel Regeneration Charges 55
k. Qwest Training Costs for Virtually Collocated Equipment.. 56
I. Requiring SGAT Execution Before Collocation May Be Ordered 56
m. Forfeiture of Collocation Space Reservation Fees..................... ..56
n. Collocation Intervals............. . 57
o. Maximum Order Numbers................................................ .. 62

4. Conclusion.. ...64
C. Checklist Item 11 - Local Number Portability............. .. 64

1. Background.......................................... ..64
2 Overview. . . .. .. . 64
3. Analysis of Evidence on Unresolved Issues 65

a. Coordinating LNP and Loop Cutovers .. 65
4. Conclusion 66

D. Checklist Item 13 - Reciprocal Compensation.................................. ...66
1. Background...... 66
2. Overview 67
3. Analysis of Evidence of Unresolved Issues 67

a. Excluding ISP Traffic from Reciprocal Compensation 67
b. Qwest's Host-Remote Transport Charge 68
c. Commingling of InterLATA and Local Traffic on the Same Trunk Groups 69
d. Exchange Service Definition 70
e. Including Collocation Costs in Reciprocal Compensation 70

4. Conclusion ,. 71
E. Checklist Item 14 - Resale 71

1. Background 71
2. Overview 71
3. Analysis of Evidence on Unresolved Issues 73

a. Indemnification 73
b. Marketing During Misdirected Calls 74
c. Special Contract Termination Charges 75
d. Electronic Interface for Centrex Resale 75
e. Inaccurate Billing of Resellers 75
f. Ordering and Other OSS Issues 76
g. Other Pricing Issues 76
h. Qwest Centrex Contracts 76
i. Merger-Related PIC Changes 77
j. Breach of Confidentiality Agreements 77
k. Superior Service to Qwest's Internal Sales Force 77

-_. -_._._-------------------



4. Conclusion..................... . 77
F. Common Issues 78

1. Overview 78
2. Analysis of Evidence 78

a. Lack of Available Facilities 78
b. The Need for a "Real World" Test of Qwest's Performance 78

4. Conclusion 79
V. CONSULTATIVE REPORT ON GROUP 3 EMERGING SERVICES 80

A. Line Sharing 81
1. Background 81
2. Overview 82
3. Analysis of Evidence on Unresolved Issues .. ..82

a. Ownership of and Access to Splitters 82
b. Tying Qwest's Data Service and Voice Service ..83
c. Line Sharing Over Fiber Loops.............. . 84
d. Provisioning Interval.......... . 85
e. Line Sharing Cost Elements......................... . 86
f. Line Splitting.......................... 86

4. Conclusion.... . 86
B. Subloop Unbundling..... 87

1. Background 87
2. Overview . 87
3. Analysis of Evidence on Unresolved Issues 88

a. Subloop Access at MTE Terminals 88
b. Requiring LSRs for Access to Premises Wiring at MTEs 97
c. CLEC Facility Inventories 98
d. Determining Ownership of Inside Wire 98
e. Intervals 100
f. Requirement for Qwest-Performed Jumpering at MTEs 100
g. Expanding Explicitly Available Subloop Elements 101

4. Conclusion 101
C. Packet Switching 102

1. Background 102
2. Overview 102
3. Analysis of Evidence on Unresolved Issues 103

a. Availability of Spare Copper Loops 103
b. Denial of DSLAM Collocation 104
c. Unbundling Conditions as a Prerequisite to Ordering :.104
d. Line Card "Plug and Play" 105
e. Separate Rate Elements for Packet Switching Components 106
f. ICB Pricing 106

4. Conclusion 106
D. Dark Fiber 107

1. Background 107
2. Overview 107
3. Analysis of Evidence on Unresolved Issues 108

-- ---._-----



a. Affiliate Obligations to Provide Access to Dark Fiber 108
b. Access to Dark Fiber in Joint Build Arrangements 109
c. Applying a Local Exchange Usage Requirement to Dark Fiber 110
d. Consistency With Technical Publications 111

4. Conclusion 112
VI. CONSULTATIVE REPORT ON GROUP 4 CHECKLIST ITEMS .. 113

A. Checklist Item 2 - Access to Unbundled Network Elements 114
1. Background 114
2. Overview........ 114
3. Analysis of Evidence 115

a. Construction of New UNEs 115
b. Commingling UNEs and Tariffed Services on the Same Facilities 116
c. OSS Testing.................................. ... 116

4. Conclusion.. . 118
B. Checklist Item 4 - Access to Unbundled Loops.......................... . 119

1. Background......................... 119
2. Overview............ .. . 119
3. Analysis of Evidence... .. .. ..123

a. Standard Loop Provisioning Intervals . 123
b. Loop Provisioning and Repair Intervals - Utah '" .124
c. Reciprocity of Trouble Isolation Changes-Loops 124
d. Delays in the Roll-Out of ADSL and ISDN Capable Loops 125
e. Cooperative Testing Problems-Loops..................................................... .. 125
f. Spectrum Capability-Loops 126
g. Conditioning Charge Refund-Loops 130
h. Pre-Order Mechanized Loop Testing 131
i. Access to LFACS and Other Loop Information Databases 131
j. Limiting Line Sharing to UNE-P-Line Splitting 132
k. Liability for Actions by an Agent-Line Splitting 133
I. "NID" Definition and Access to Terminals Where Qwest Owns Facilities in the
Direction of the End User 134
m. Protector Connections-NID 134
n. CLEC Use of Qwest's NID Protector Without Payment 135
o. Accepting Loop Orders with "Minor" Address Discrepancies 135

4. Conclusion 136
C. Checklist Item 5 - Access to Unbundled Local Transport 137

1. Background 137
2. Overview 137
3. Analysis of Evidence 138

a. SONET AddlDrop Multiplexing-Transport 138
b. UDIT/EUDIT Distinction-Transport 138
c. Commingling UNEs and Interconnection Trunks-Transport 140
d. Applying Local Use Restrictions to Unbundled Transport 140
e. Limiting Local Use Requirements to Existing Special Access Circuits-EELs
........................................................................................................................141
f. Allow Commingling Where Qwest Refuses to Construct UNEs-EELs .......... 141



g. Waiver of Termination Liability Assessment for EELs 143
h. Waiving Local Use Restrictions on Private Line Purchases in Lieu of EELs 143
i. Counting ISP Traffic Toward Local Use Requirements-EELs 144

4. Conclusion 144
O. Checklist Item 6 - Access to Unbundled Local Switching 144

1. Background 144
2. Overview 145
3. Analysis of Evidence 146

a. Access to AIN-Provided Features 146
b. Exemption from Providing Access to Switching in Large Metropolitan Areas
.......................................................................1~

c. Basis for Line Counts in Applying the Four-Line Exclusion 147
d. Providing Switch Interfaces at the GR-303 and TR-008 Level............... 147

4. Conclusion 147
VII. CONSULTATIVE REPORT ON GROUP 5 ISSUES . 148

A. Track A Requirements 149
1. Background. . .. 149
2. Overview.... 150
3. Analysis of Evidence on Unresolved Issues. . 150

a. Existence of Binding, Approved Interconnection Agreements 150
b. Provision of Access and Interconnection to Competitors 150
c. Existence of Competing Residential and Business Service Suppliers.. .. .. 151

(i) Market Share of Competing Providers 151
(ii) Estimates of Bypass Lines 152
(iii) Number of CLECs Serving End Users 153

d. Existence of Facilities-Based Competitors 153
4. Conclusion 153

B. General Terms and Conditions 154
1. Background 154
2. Overview 154
3. Analysis of Evidence '" 156

a. Comparability of Terms for New Products and Services 156
b. Limiting Durations on Picked and Chosen Provisions 156
c. Applying "Legitimately Related" Terms Under Pick and Choose 157
d. Successive Opting-Into Other Agreements 159
e. Conflicts Between the SGAT and Other Documents 160
f. Implementing Changes in Legal Requirements 160
g. Second Party Liability Limitations 161
h. Third Party Indemnification 163
i. Responsibility for Retail Service Quality Assessments Against CLECs 164
j. Intellectual Property 164
k. Continuing SGAT Validity After the Sale of Exchanges 165
I. Misuse of Competitive Information 167
m. Access of Qwest Personnel to Forecast Data 170
n. Change Management Process 171



(i) Information relating to the change management process is clearly
organized and readily accessible to competing carriers 172
(ii) Competing carriers have substantial input in the design and continued
operation of the change management process 173
(iii) The change management process defines a procedure for the timely
resolution of change management disputes 174
(iv) Owest has demonstrated a pattern of compliance with its change
management procedures 174
(v) Owest has made available a stable testing environment that mirrors
production 175
(vi) Owest provides documentation to CLECS that is effective in bUilding an
electronic gateway. . .. .. 175
(vii) Owest provides technical assistance to CLECs 176

o. Bona Fide Request Process 176
p. Scope of Audit Provisions 178
q. Scope of Special Request Process 179
r. Parity of Individual Case Basis Process With Owest Retail Operations 180

4. Conclusion............ . 180
C. Section 272 Separate Affiliate 180

1. Background. . 180
2. Overview 180
3. Analysis of Evidence 182

a. Separation of Ownership 182
b. Prior Conduct 182
c. Use of Generally Accepted Accounting Principles (GAAP) 183
d. Relevance of the GAAP Materiality Principle 186
e. Adequacy of Documentation or "Audit Trail" 187
f. Sufficiency of Internal Controls 188
g. Separate Charts of Accounts 188
h. Separate Accounting Software 188
i. Employee Transfers Back and Forth Between Owest Corporation (OC) and the
272 Affiliate 189
j. 100 Percent Usage by the 272 Affiliate of Many OC Employees 190
k. Award Program Participation 190
I. Lack of Comparison of Payroll Registers 191
m. Lack of Separate Payroll Administration 191
n. Officer Overlap 192
o. Failure to Post Billing Detail 192
p. Failure to Post on a Timely Basis Transactions with Owest Communications
Corporation (OCC) 193
q. Failure to Provide Service Completion Dates for Some Services 194
r. Failure to Provide Required Verification of the Accuracy of Publicly Posted
Information 194
s. Non-Discrimination 195
t. Compliance With FCC Accounting Principles 196

4. Conclusion 196



D. ROC OSS Test 197
IX. CONSULTATIVE REPORT ON QWEST PERFORMANCE ASSURANCE PLAN.

.................................. 204
A. Background 207
B. Analysis of Evidence 209

1. Meaningful and Significant Incentive 209
a. Total Payment Liability 209

(i) The 36% of Net Revenues Standard 209
(ii) Equalization of Payments to CLECs.................................................212
(iii) Qwest's Marginal Cost of Compliance 213
(iv) Continuing Propriety of a Cap Based on 1999 Net Revenues 213
(v) Likely Payments in Low Volume States 214
(vi) Deductibility of Payments 215

b. Magnitude of QPAP Payout Levels......................................... . 215
c. Compensation for CLEC Damages............. . 216

(i) Relevance of Compensation as a QPAP Goa!............. . 216
(ii) Evidence of Harm to CLECs.................................. .........................217
(iii) Preclusion of Other CLEC Remedies . 217
(iv) Indemnity for CLEC Payments Under State Service Quality Standards.219
(v) Offset Provision Section (13.7) 219
(vi) Exclusions (Section 13.3). . 221
(vii) SGAT Limitation of Liability to Total Amounts Charged to CLECs 222

d. Incentive to Perform 223
(i) Tier 1 and Tier 2 Payments and Funds 223
(ii) Three Month Trigger for Tier 2 Payments 225
(iii) Limiting Escalation to 6 Months 226
(iv) Splitting Tier 2 Payments between CLECs and the States 227

2. Cleary Articulated and Predetermined Measures 228
a. Measure Selection Process 228
b. Adding Measures to the Payment Structure 228

(i) Requiring Payments for Canceled Orders 228
(ii) Requiring Payments for "Diagnostic" UNEs 229
(iii) Cooperative Testing 229
(iv) Adding PO-15 D to Address Due Date Changes 229
(v) Including PO-1 C Preorder Inquiry Timeouts in Tier 2 230
(vi) Adding Change Management Measures 230
(vii) Adding a Software Release Quality Measure 230
(viii) Adding a Test Bed Measurement 231
(ix) Adding a Missing-Status-Notice Measure 231

c. Aggregating the PO-1A and PO-1 B Performance Measures 231
d. Measure Weighting 232

(i) Changing Measure Weights 232
(ii) Eliminating the Low Weighting 233
(iii) LIS Trunks Weighting 233

e. Collocation 233
f. Including Special Access Circuits 234



g. Proper Measure of UNE Intervals 234
h. Low Volume CLECs , 234

3. Structure to Detect and Sanction Poor Performance as it Occurs 236
a. Six-month plan review limitations 236
b. Monthly Payment Caps 239
c. Sticky Duration 239
d. Low Volume Critical Values , , ,., ""., 240
e. Applying the 1.04 Critical Value to 4-Wire Loops 240
f. Measures Related to Low Volume, Developing Markets " 241
g. Minimum Payments ", 241
h. 100% Caps for Interval Measures................................................. .. 242
i. Assigning Severity Levels to Percent Measures , 243

4. Self-Executing Mechanism , .. 244
a. Dispute Resolution (Section 18) " 244
b, Payment of Interest. ", ,..... 244
c. Escrowed Payments " .., ,." .. ' .. , ",., , 245
d, Effective Dates ,' ,... ., ,., .. 245

(i) Initial Effective Date..................... ,......................, , ., 245
(ii) "Memory" at Initial Effective Date ,.246
(iii) PAP Effectiveness if Qwest Exits InterLATA Market .. 246

e. QPAP Inclusion in the SGAT and Interconnection Agreements 246
f. Form of Payments to CLECs , 247

5. Assurance of the Reported Data's Accuracy , 247
a. Audit Program , , , 247
b. PSC Access to CLEC Raw Data , 252
c. Providing CLECS Their Raw Data 253
d. Late Reports ,'., , , , , 253

6. Other Issues ,." "'., "'. ,., " 254
a. Prohibiting QPAP Payment Recovery and Rates , 254
b. No-Admissions Clause 255
c. Qwest's Responses to FCC-Initiated Changes 255
d. Specification of State Commission Powers 256

C, Conclusion ,.. , " , 256
X. CONSULTATIVE REPORT ON PUBLIC INTEREST.. 257

A. Background , ,.. , " " 258
B. Analysis of Evidence , , 259

1. UNE Prices , , 259
a, Calculation of Current Wholesale Rates :261
b. Pricing of Unbundled Network Elements and Cost Methodology 261
c. Deaveraging the Price of the 2-wire Unbundled Loop UNE 263
d. Revised SGAT Rates / Benchmark Prices 264
e. New Cost Proceeding 264

2. Intrastate Access Charges 264
3. Post-Entry Assurance Plan , , 266
4. Lack of Competition .. ,., , , 266
5. Prior Qwest Conduct .' 267



6. Structural Separation 268
7. Sustained Checklist Compliance 269
8. Inducing Competition 269
9. Other Issues 270

C. Conclusion.. . 270
XI. CONSULTATIVE REPORT ON DATA RECONCILIATION 271

A. Background 271
B. Analysis of Evidence 271
C Conclusion 272

XII. CONSULTATIVE REPORT ON COMMERCIAL PERFORMANCE 273
A. Background 273
B. Analysis of Evidence 273

1. Checklist Item Number 1 - Interconnection and Collocation. 274
a. Interconnection. 274
b. Collocation 275

2. Checklist Item 2 - OSS and UNE Combinations 276
a. OSS.......... . ..276
b. UNE Combinations. . 276

(i) Installation of UNE-P-POTS Without Dispatch 277
(ii) Installation of UNE-P-POTS With Dispatch 277
(iii) Repair of UNE-P-Pots Lines 277
(iv) Installation of UNE-P-Centrex Without Dispatch 277
(v) Repair of UNE-P-Centrex Lines 278
(vi) Provisioning EELs 278

c. Jeopardy Notification 278
d. Flow-Through Rates 279
e. Billing Systems 279

(i) Billing Completion Notification 279
(ii) Billing Timeliness 281
(iii) Bill Accuracy 281

f. Conclusion 281
3 Checklist Item 3 - Access to Poles, Ducts, Conduits and Rights of Way 281
4. Checklist Item 4 - Unbundled Loops 281

a. Analog Voice Loops 281
(i) Installation of Unbundled Analog Loops 281
(ii) Repair of Unbundled Analog Loops 282

b. Coordinated Cutovers Completed on Time 282
c. Non-Loaded (2-Wire) Loops 283

(i) Installation of 2-wire non-loaded unbundled loops 283
(ii) Repair of 2 wire non-loaded unbundled loops 283
(iii) Conditioning Loops 283

d. ISDN Capable Loops 283
(i) Installation of ISDN capable loops 283
(ii) Repair of ISDN capable loops 284

e. DS-1 Capable Loops 284
(i) Installation of DS-1 Capable Loops 284



(ii) Repair of DS-1 Capable Loops 284
f. ADSL Qualified Loops 285

(i) Installation of ADSL Qualified Loops 285
(ii) Repair of ADSL Qualified Loops 285

g. Line Sharing 285
(i) Installation of Line Sharing 285
(ii) Repair of Line-Shared Loops 285

h. Other Types of Unbundled Loops 286
5. Checklist Item 5 - Unbundled Transport 286

a. Provision of DS-1 Dedicated Transport 286
b. Repair of DS-1 Dedicated Transport 286
c. Provision of DS-3 Dedicated Transport 286
d. DS-3 UDIT Repairs.... . 287

6. Checklist Item 6 - Unbundled Switching. . 287
7. Checklist Item 7 - 911 /E911, Directory Assistance & Operator Services 287

a. 911/E911 Services..... . .. 287
b. Directory Assistance and Operator Services . 288

8. Checklist Item 8 - White Pages Directory Listings. 288
9 Checklist Item 9 - Number Administration..................................... . 288
10. Checklist Item 10 - Call-Related Databases and Associated Signaling 288
11. Number Portability 289
12. Checklist Item 12 - Local Dialing Parity 289
13. Checklist Item 13 - Reciprocal Compensation 289
14. Checklist Item 14 - Resale 290

a. Provisioning Resold Residential, Business and Centrex 21 Services Without
Dispatch 290
b. Provisioning Resold Residential, Business and Centrex 21 Services That
Require Dispatch 290
c. Repairing Resold Residential, Business and Centrex 21 Services 291

C. Conclusion 291

._~- -_ .._._------------------


